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(54) Title: SEQUENZES OF A PUTATIVE PLANT DIACYLGLYCEROL ACYLTRANSFERASES 



SEQ ID NO:25 
SEQ ID NO: 26 
SEQ ID NO: 02 
SEQ ID NO: 08 
SEQ ID NO: 14 
SEQ ID NO: 16 
SEQ ID NO: 22 



SEQ ID NO: 25 
SEQ ID NO:26 
SEQ ID NO: 02 
SEQ ID NO: 08 
SEQ ID NO: 14 
SEQ ID NO: 16 
SEQ ID NO: 22 



MG DRGGA GSSRRRRTGSRVS VQGGS G PKVEE DE VRDAAV S 

MAI L DS AG VTTVTENGGGEFVDIj DRLRRRKS RS DS SNGLLLS GSDNNS PS DDVGAPADVR 
MAILDSAGVTTVTENGGGEFVDLDRLRRRKSRSDSSNGLLLSGSDNNSPSDDVGAPADVR 

MVGSDGDG DGGGGE AH AGG PRRRAGQ LRGRLRDE AAPGS P PRPRPR 

MAI SDE PES VAT A LN H S S LRRR P S AT ST AGL FN S P ETTT DS SG DDLAKDS G S D 

MSKGNPDPHLP GSFLPSHGGPPPKPKTPPRTFRNLPSSSTHGPAPSVAAATIAT 

1 60 



P DLG AGG DAP AP A PA P AHTR DKDGRTS VG DG YW DLRCHRLQD 

DRIDSWNDDAQGTANLAGDNNGGGDNNGGGRGGGEGRGNADATFTYRPSV-PAHRRARE 
DRIDSWNDDAQGTANLAGDNNGGGDNNGGGRGGGEGRGNADATFTYRPSV-PAHRRARE 

PRPRG GDSNGRSVLRPGG GGGRGGGGDFS AFT FRAA- AP VHRKAKE 

DSINS DDAAVNSQQQNEK Q DT D FS VLKFA YR P S V - P AHRKVKE 

TP PSASAAPLPPTVHGEAAH GAAAAARRD ALL PG VG AAHRR VKE 

61 120 



+ + * * + 

SEQ ID NO: 25 S L FS S DS G FS N YR - G I LNWC WML I LS N ARL FLE NL I K YG I X. V D P - 1 Q W S L FL KDP YS W 

SEQ ID NO: 26 SPLSSDAIFKQSHAGLFNLCVWLIAVNSRLIIENLMKYGWLIRTDFWFSSRSLRD W 

SEQ ID NO: 02 SPLSSDAIFKQSHAGLFNLCVWLIAVNSRLIIENLMKYGWLIRTDFWFSSRSLRD W 

SEQ ID NO: 08 F--NATSLRD W 

SEQ ID NO: 14 SPLSSDAIFKQSHAGLFNLCIVVLVAVNSRLIIENLMKYGLLIRAGFWFNDKSLRD W 

SEQ ID NO: 16 SPLSSDTIFRQSHAGLFNLCIWLVAVKSRLIIENLMKYGWLIKSGFWFSSKSLRD W 

SEQ ID NO: 22 SPLSSDAIFRQSHAGLLNLCIWLIAVNSRLIIENLMKYGLLIRAGFWFSARSLGD W 

121 180 



(57) Abstract 

This invention relates to an isolated nucleic acid fragment encoding a diacylglycero! acyltransf erase. The invention also relates to the 
construction of a chimeric gene encoding all or a portion of the diacylglycerol acyltransferase, in sense or antisense orientation, wherein 
expression of the chimeric gene results in production of altered levels of the diacylglycerol acyltransferase in a transformed host cell. 
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abstract 

LITTLE ET AL: "Solubilization and 
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the whole document 

HOBBS ET AL. : "Cloning of a cDNA 
encoding diacylglycerol acyl transferase 
from Arbidopsis thai i ana and its 
functional expression" 
FEBS LETTERS, 

vol. 452, 11 June 1999 (1999-06-11), pages 
145-149, XP002122747 
abstract 
figure 1 
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abstract 
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ZOU.J.'eT AL.: "The Arabidopsis thaliana 
TAG1 gene encodes for a diacylglycerol 
XP002139488 
abstract 
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AC- AJ238008, 18 June 1999 (1999-06-18) 
Z0U J.: "Arabidopsis thaliana mRNA for 
diacylglycerol acyl transferase" 
XP002139489 
abstract 

W0 99 67403 A (UNIV CALIFORNIA) 
29 December 1999 (1999-12-29) 
the whole document 

W0 99 63096 A (LASSNER MICHAEL W 

• RUEZINSKY DIANE M (US); CALGENE LLC (US)) 

9 December 1999 (1999-12-09) 
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From the INTERNATIONAL SEARCHING AUTHORITY 
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PATENT RECORDS 
CENTER 



To: 

E.I. DU PONT DE NEMOURS AND COMPANY 

LcQd 1 r a tent rxctUi Ub ^cll Lcr 

Attn. FEULNER, GREGORY J. 
1007 Market Street 
Wilmington, Delaware 19898 
UNITED STATES OF AMERICA 


NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL SEARCH REPORT 
OR THE DECLARATION 

fPCT Rule 44 1 ) 


Date of mailing 

(day/month/year) 28/06/2000 


Applicant's or agent's file reference 

BB1295 PCT 


FOR FURTHER ACTION See paragraphs 1 and 4 below 


International application No. 

PCT/ US 99/28354 


International filing date 
(day/month/year) 0112 1999 


Applicant 

E.I. DU PONT DE NEMOURS AND COMPANY et al. 



1 . Q£] The applicant is hereby notified that the International Search Report has been established and is transmitted herewith. 
Filing of amendments and statement under Article 19: 

The applicant is entitled, if he so wishes, to amend the claims of the International Application (see Rule 46): 

When? The time limit for filing such amendments is normally 2 months from the date of transmittal of the 
International Search Report; however, for more details, see the notes on the accompanying sheet. 



Where? Directly to the 



International Bureau of WIPO 
34, chemin des Colombettes 
121 1 Geneva 20, Switzerland 
Fascimile No.: (41 -22) 740.14.35 



□ 



For more detailed instructions, see the notes on the accompanying sheet. 

The applicant is hereby notified that no International Search Report will be established and that the declaration under 
Article 1 7(2)(a) to that effect is transmitted herewith. 



3. With regard to the protest against payment of (an) additional fee(s) under Rule 40.2, the applicant is notified that: 

□ the protest together with the decision thereon has been transmitted to the International Bureau together with the 
applicant's request to forward the texts of both the protest and the decision thereon to the designated Offices. 

| | no decision has been made yet on the protest; the applicant will be notified as soon as a decision is made. 

4. Further action(s): The applicant is reminded of the following: 

Shortly after 18 months from the priority date, the international application will be published by the International Bureau. 
If the applicant wishes to avoid or postpone publication, a notice of withdrawal of the international application, or of the 
priority claim, must reach the International Bureau as provided in Rules 90b/'s.1 and 90b/s.3, respectively, before the 
completion of the technical preparations for international publication. 

Within 19 months from the priority date, a demand for international preliminary examination must be filed if the applicant 
wishes to postpone the entry into the national phase until 30 months from the priority date (in some Offices even later). 

Within 20 months from the priority date, the applicant must perform the prescribed acts for entry into the national phase 
before all designated Offices which have not been elected in the demand or in a later election within 1 9 months from the 
priority date or could not be elected because they are not bound by Chapter II. 



Name and mailing address of the International Searching Authority 
European Patent Office, P.B. 531 8 Patentlaan 2 
NL-2280 HV Rijswijk 
Q)j) Tel. (+31-70) 340-2040, Tx. 31 651 epo nl, 
Fax: (1-31-70) 340-3016 




Authorized officer 

Veroni 
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CLS NOTED 



NOTE»B FORM PCT/ISA/220 



These Notes are intended to give the basic instructions concerning the filing of amendments under article 19. The 
Notes are based on the requirements of the Patent Cooperation Treaty, the Regulations and the Administrative Instructions 
under that Treaty. In case of discrepancy between these Notes and those requirements, the latter are applicable. For more 
detailed information, see also the PCT Applicant's Guide, a publication of WIPO. 

In these Notes, "Article", "Rule", and "Section" refer to the provisions of the PCT, the PCT Regulations and the PCT 
Administrative Instructions, respectively. 



INSTRUCTIONS CONCERNING AMENDMENTS UNDER ARTICLE 19 



The applicant has, after having received the international search report, one opportunity to amend the claims of the 
international application. It should however be emphasized that, since all parts of the international application (claims, 
description and drawings) may be amended during the international preliminary examination procedure, there is usually 
no need to file amendments of the claims under Article 1 9 except where, e.g. the applicant wants the latter to be published 
for the purposes of provisional protection or has another reason for amending the claims before international publication. 
Furthermore, it should be emphasized that provisional protection is available in some States only. 



What parts of the international application may be amended? 

Under Article 1 9, only the claims may be amended. 

During the international phase, the claims may also be amended (or further amended) under Article 34 before 
the International Preliminary Examining Authority. The description and drawings may only be amended under 
Article 34 before the International Examining Authority. 

Upon entry into the national phase, all parts of the international application may be amended under Article 28 
or, where applicable, Article 41. 



When? Within 2 months from the date of transmittal of the international search report or 1 6 months from the priority 

date, whichever time limit expires later. It should be noted, however, that the amendments will be considered 
as having been received on time if they are received by the International Bureau after the expiration of the 
applicable time limit but before the completion of the technical preparations for international publication 
(Rule 46.1). 



Where not to file the amendments? 

The amendments may only be filed with the International Bureau and not with the receiving Office or the 
International Searching Authority (Rule 46.2). 

Where a demand for international preliminary examination has been/is filed, see below. 



How? Either by cancelling one or more entire claims, by adding one or more new claims or by amending the text of 

one or more of the claims as filed. 

A replacement sheet must be submitted for each sheet of the claims which, on account of an amendment or 
amendments, differs from the sheet originally filed. 

All the claims appearing on a replacement sheet must be numbered in Arabic numerals. Where a claim is 
cancelled, no renumbering of the other claims is required. In all cases where claims are renumbered, they must 
be renumbered consecutively (Administrative Instructions, Section 205(b)). 

The amendments must be made in the language in which the international application is to be published. 



What documents must/may accompany the amendments? 
Letter (Section 205(b)): 

The amendments must be submitted with a letter. 

The letter will not be published with the international application and the amended claims. It should not be 
confused with the "Statement under Article 19(1)" (see below, under "Statement under Article 19(1)"). 

The letter must be in English or French, at the choice of the applicant. However, if the language of the 
international application is English, the letter must be in English; if the language of the international application 
is French, the letter must be in French. 
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The letter must indicate the differences between the claims as filed and the claims as amended. It must, in 
particular, indicate, in connection with each claim appearing in the international application (it being understood 
that identical indications concerning several claims may be grouped) .whether 

(i) the claim is unchanged; 

(ii) the claim is cancelled; 

(iii) the claim is new; 

(iv) the claim replaces one or more claims as filed; 

(v) the claim is the result of the division of a claim as filed. 



The following examples illustrate the manner in which amendments must be explained in the 
accompanying letter: 

1 . [Where originally there were 48 claims and after amendment of some claims there are 51 J: 
"Claims 1 to 29, 31 , 32, 34, 35, 37 to 48 replaced by amended claims bearing the same numbers; 
claims 30, 33 and 36 unchanged; new claims 49 to 51 added." 

2. [Where originally there were 1 5 claims and after amendment of all claims there are 1 1 ]: 
"Claims 1 to 15 replaced by amended claims 1 to 1 1 ." 

3. [Where originally there were 14 claims and the amendments consist in cancelling some claims and in adding 
new claims]; 

"Claims 1 to 6 and 1 4 unchanged; claims 7 to 1 3 cancelled; new claims 15,16 and 1 7 added." or 
"Claims 7 to 13 cancelled; new claims 1 5, 16 and 17 added; all other claims unchanged." 

4. [Where various kinds of amendments are made]: 

"Claims 1-10 unchanged; claims 11 to 13, 18 and 19 cancelled; claims 14, 15 and 16 replaced by amended 
claim 1 4; claim 1 7 subdivided into amended claims 15,16 and 1 7; new claims 20 and 21 added." 



"Statement under article 1 9(1 )" (Rule 46.4) 

The amendments may be accompanied by a statement explaining the amendments and indicating any impact 
that such amendments might have on the description and the drawings (which cannot be amended under 
Article 19(1)). 

The statement will be published with the international application and the amended claims. 
It must be in the language in which the international application is to be published. 

It must be brief, not exceeding 500 words if in English or if translated into English. 

It should not be confused with and does not replace the letter indicating the differences between the claims 
as filed and as amended. It must be filed on a separate sheet and must be identified as such by a heading, 
preferably by using the words "Statement under Article 19(1)." 

It may not contain any disparaging comments on the international search report or the relevance of citations 
contained in that report. Reference to citations, relevant to a given claim, contained in the international search 
report may be made only in connection with an amendment of that claim. 



Consequence if a demand for international preliminary examination has already been filed 

If, at the time of filing any amendments and any accompanying statement, under Article 19, a demand for 
international preliminary examination has already been submitted, the applicant must preferably, at the time of 
filing the amendments (and any statement ) with the International Bureau, also file with the International 
Preliminary Examining Authority a copy of such amendments (and of any statement) and, where required, a 
translation of such amendments for the procedure before that Authority (see Rules 55.3(a) and 62.2, first 
sentence). For further information, see the Notes to the demand form (PCT/I PEA/401 ). 



Consequence with regard to translation of the international application for entry into the national phase 

The applicant's attention is drawn to the fact that, upon entry into the national phase, a translation of the 
claims as amended under Article 19 may have to be furnished to the designated/elected Offices, instead of, or 
in addition to, the translation of the claims as filed. 

For further details on the requirements of each designated/elected Office, see Volume II of the PCT Applicant's 
Guide. 
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From the 

INTERNATIONAL PRELIMINARY EXAMINING AUTHORITY 



To: 



L.^^f^riaeffer 



Andrew I 

E.I. DU PONT DE NEMOURS AND COMPANY 
Legal Patent Records Center 
1007 Market Street 
Wilmington, Delaware 19898 
ETATS-UNIS D'AMERIQUE 



PCT 



KfcuevED 



PATEN1 ' RECORDS 

NOTIFICATION OF TRANSMITTACQJHB"; 
THE INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 

(PCT Rule 71.1) 



Applicant's or agents file reference 
BB1295 PCT 



Date of mailing 
(day/month/year) 



06.03.2001 



IMPORTANT NOTIFICATION 



International application No. 
PCT/US99/28354 



International filing date (day/month/year) 
01/12/1999 



Priority date (day/month/year) 
02/12/1998 



Applicant 

E.I. DU PONT DE NEMOURS AND COMPANY et ai. 



1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication 
to all the elected Offices. 

3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of the 
report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (fjling 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) (Article 
39(1)) (see also the reminder sent by the International Bureau with Form PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office, that translation must 
contain a translation of any annexes to the international preliminary examination report. It is the applicant's 
responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 



Name and mailing address of the I PEA/ 



European Patent Office 
D-80298 Munich 



Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 



Authorized officer 



Guerirv A 

TeJ.+49 7 ra2399-8061 
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INTERNATIONAL PRELIMINARY EXAMINATIOI 

(PCT Article 36 and Rule 70) 



PCT 



Applicants or agent's file reference 
BB1295 PCT 


See Notification of Transmittal of International 
FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 
PCT/US99/28354 


International filing date (day/month/year) 
01/12/1999 


Priority date (day/month/year) 
02/12/1 998 


International Patent Classification (IPC) or national classification and IPC 
C12N9/00 


Applicant 






E.L DU PONT DE NEMOURS AND COMPANY et al. 







1 . This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 8 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 



I 




II 


□ 


III 




IV 




V 




VI 




VII 


□ 


VIII 


□ 



Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations su porting such statement 



Date of submission of the demand 
26/06/2000 


Date of completion of this report 
06.03.2001 


Name and mailing address of the international 
preliminary examining authority: 

^ European Patent Office 
WSl D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 


Authorized officer ^-^r-^ 

Meyer, W (| J^l }) 

Telephone No. +49 89 2399 81 57 



Form PCT/IPEA/409 (cover sheet) (January 1994) 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/US99/28354 



I. Basis of th r p rt 

1 . This report has been drawn on the basis of (substitute sheets which have been furnished to the receiving Office in 
response to an invitation under Article 14 are referred to in this report as "originally filed" and are not annexed to 
the report since they do not contain amendments (Rules 70. 16 and 70. 1 7).): 

Description, pages: 

1 -29 as originally filed 

Claims, No.: 

1 -25 as originally filed 

Drawings, sheets: 

1/3-3/3 as originally filed 

Sequence listing part of the description, pages: 

1 -25, filed with the letter of 1 3.01 .00 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

S furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 



Form PCT/IPEA/409 (Boxes l-VIII, Sheet 1) (July 1998) 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/US99/28354 



□ the description, 

□ the claims, 

□ the drawings, 



sheets: 



pages: 
Nos.: 



5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application, 
claims Nos. 2 and 1 3. 



□ the said international application, or the said claims Nos. relate to the following subject matter which does 
not require an international preliminary examination (specify): 



□ the description, claims or drawings (indicate particular elements below) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

H no international search report has been established for the said claims Nos. 2 and 13. 

2. A meaningful international preliminary examination report cannot be carried out due to the failure of the nucleotide 
and/or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 



IV. Lack of unity of invention 

1. In response to the invitation to restrict or pay additional fees the applicant has: 
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□ restricted the claims. 

□ paid additional fees. 

□ paid additional fees under protest. 

S neither restricted nor paid additional fees. 

2. □ This Authority found that the requirement of unity of invention is not complied and chose, according to Rule 

68.1 , not to invite the applicant to restrict or pay additional fees. 

3. This Authority considers that the requirement of unity of invention in accordance with Rules 13.1, 13.2 and 13.3 is 

□ complied with. 

S not complied with for the following reasons: 
see separate sheet 

4. Consequently, the following parts of the international application were the subject of international preliminary 
examination in establishing this report: 

□ all parts. 

K the parts relating to claims Nos. 3 and 14 (completly), 1,4-11 and 15-25 (limited to SEQ ID NO 1, 2 and 
functional variants thereof). 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 4-11, 13 and 15-25 (limited to SEQ ID NO 1 , 2 and functional 

variants thereof) 

No: Claims 1 , 3 and 14 (limited to SEQ ID NO 1 , 2 and functional variants 
thereof) 

Inventive step (IS) ' Yes: Claims 

No: Claims 1,3-11,1 3-25 (limited to SEQ ID NO 1 , 2 and functional variants 
thereof) 

Industrial applicability (IA) Yes: Claims 1,3-11, 13-25 (limited to SEQ ID NO 1 , 2 and functional variants 

thereof) 

No: Claims 



2. Citations and explanations 
see separate sheet 



VI. Certain documents cited 



Form PCT/IPEA/409 (Boxes l-VIII, Sheet 3) (July 1998) 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/US99/28354 



1 . Certain published documents (Rule 70.10) 
and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 
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R It ml 

1 . The Applicant has been invited to restrict or to pay additional fees. The Applicant 
did not restrict nor pay additional fees. As the "putative" inventions appear to be of 
equivalent importance, the application will be prosecuted on the basis of the first 
mentioned invention, in other words the invention first mentioned in the 
International Search Report: The subject-matter of 3, 14 (completely) and 1,4-11 
and 15-25 (all partially) relating to SEQ ID NO. 1, 2 and functional variants 
thereof. 

2. The Applicant should limit the application to the invention examined and excise 
those parts of the application relating to other inventions. 

Re Item V 

3. As the priority document for the application was not available at the time of 
drafting of the present written opinion, it is established under the assumption that 
the entire subject-matter is entitled to the claimed priority. If this is not the case, 
the 'P' documents cited in the search report may have to be considered for novelty 
and/or inventive step. These documents would be detrimental to most, if not all, of 
the claimed subject-matter (Article 33(2), (3) PCT). 

4. The documents mentioned in this written opinion are numbered as in the 
International Search Report (ISR), i.e. D1 corresponds to the first document of the 
ISR etc. 

5. The subject-matter of claims 1, 3 and 14 in their limitation to SEQ ID NO. 1 , 2 
and functional variants thereof is not new in the sense of Article 33(2) PCT. The 
subject-matter is anticipated by D1 (D1, Abstract). This document discloses the 
sequence of a putative acyl-CoA Cholesterol Acyltransferase, which has 97.4% 
identify in 228 amino acids overlap. Thus D1 a sequence having at least 50 amino 
acids which has at least 80% identity to SEQ ID NO. 2. 

6. The subject-matter of claims 5-11,13 and 15-25 in its limitation to SEQ ID NO. 1, 
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2 and functional variants thereof is referring back or dependent on the subject- 
matter of present claims 1, 3 or 14- The subject-matter of claims 5-11,13 and 
15-25 does not appear to include any additional matter which would render them 
inventive as such. These claims appear to be concerned with mere technical 
variations of the known subject-matter of claim 1, 3 or 14. Consequently, they do 
not fulfil the requirements of Article 33(3) PCT. 

7. The subject-matter of present claim 4 in its limitation to SEQ ID NO. 1 or 2, fulfills 
the requirement of Article 33(2) PCT. 

8. However, the subject-matter of claim 4 does not involve an inventive step (Article 
33(3) PCT): D1 is considered to represent the closest prior art and discloses a 
sequence that has 97.4% identify with SEQ ID NO. 2. 

The difference between D1 and the subject matter of claim 4 of the present 
application is the provision of polynucleotide consisting of SEQ ID NO. 1 or coding 
for a polypeptide consisting of SEQ ID NO. 2. 

Starting from D1 , the underlying technical problem is to randomly mutate the 
sequence of D1. 

The subject-matter of the claims referred to above is considered to solve this 
problem. However, the solution proposed in claim 4 of the present application 
cannot be considered as involving an inventive step (Article 33(3) PCT) for the 
following reasons: 

Once a DNA is available the a skilled person would without the need of an 
inventive skill change the sequence of the given sequence and arrive to the 
claimed sequence. Consequently, claim 4 does not fulfil the requirements of 
Article 33(3) PCT. 

9. The applicant's attention is further drawn to Documents D2-D7. It appears that 
these documents are also prejudicial to the novelty and/or the inventive activity of 
the subject-matter of claims 1,3-12 and 15-25: 

D2 discloses the characterization of two human genes encoding acyl coenzyme A: 
cholesterol Acyltransferase-related enzymes in that has 61% identify over a 
stretch of 49 amino acids to SEQ ID NO. 1 

D3 discloses a human Cholesterol Acy (transferase II, or ACAT related gene 
product 1( ARGP 1) that has 41 .9% identity in 399 amino acids overlap with SEQ 
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ID NO 2. 

D4 discloses a sequence that is 100% identical to SEQ ID NO. 1 in 580 bp 
overlap. 

D5 discloses a sequence that is 100% identical to SEQ ID NO. 1 in 520 bp 
overlap. 

D6-D8 disclose the diacylglycerol transferases activity in different plant species 
and how to clone plant derived cDNAs of triacylglycerol biosynthetic enzymes and 
associated proteins. 



Re Item VI 



Application No 
Patent No 

WO 99/63096 
WO 99/67403 



Publication date 
(day/month/year) 

12.09.1999 
29.12.1999 



Filing date 
(day/month/year) 

04.06.1999 
28.8.1998 



Priority, date (valid claim) 
(day/month/year) 

05.06.1998 
24.06.1998 



10. When considering to file this application at the EPO, the applicants' attention is 
drawn to WO 99/63096 and WO 99/67403 published on 12.09.1999 or 
29.12.1999, respectively. Their content as filed is considered, pursuant to Article 
54(3) and (4) EPC, as comprised in the state of the art and is prejudicial to the 
novelty of the subject-matter to the claims of the present application insofar as the 
same Designated Contracting States are concerned. 
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